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Application No. 
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Applicant(s) 
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Examiner 
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Art Unit 

2122 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 March 2000 . 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Clainfis 

4) ^ Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) n Claim(s) 1-21 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

bMAW h)U Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infomial Patent Application (PTO-152) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 5 . 6) □ Other: 

U.S. Patent and Trademarit Office ' " ' 

PTO-326 (Rev. 04-01 ) Office Action Summary Part of Paper No. 5 
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DETAILED ACTION 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: "Compiling Apparatus and Method for Generating a 
Computer Program". 

The disclosure is objected to because of the following informalities: It recites identical 
and verbatim language as claim 1 . 

Appropriate correction is required. 

Content of Specification 

(a) Title of the Invention : See 37 CFR 1 .72(a) and MPEP § 606. The title of the 
invention should be placed at the top of the first page of the specification unless 
the title is provided in an application data sheet. The title of the invention should 
be brief but technically accurate and descriptive, preferably from two to seven ^ 
words may not contain more than 500 characters. 

(b) Cross-References to Related Applications : See 37 CFR 1 .78 and MPEP § 201 . 1 1 . 

(c) Statement Regarding Federally Sponsored Research and Development : See MPEP 
§310. 

(d) Incorporation-Bv-Reference Of Material Submitted On a Compact Disc: The 
specification is required to include an incorporation-by-reference of electronic 
documents that are to become part of the permanent United States Patent and 
Trademark Office records in the file of a patent application. See 37 CFR 1 .52(e) 
and MPEP § 608.05. Computer program listings (37 CFR L96(c)), "Sequence 
Listings" (37 CFR 1.821(c)), and tables having more than 50 pages of text were 
permitted as electronic documents on compact discs beginning on September 8, 
2000. 

Or alternatively, Reference to a "Microfiche Appendix ": See MPEP § 608.05(a). 
"Microfiche Appendices" were accepted by the Office until March 1, 2001. 

(e) Background of the Invention : See MPEP § 608.01(c). The specification should 
set forth the Background of the Invention in two parts: 
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(1) Field of the Invention : A statement of the field of art to which the 
invention pertains. This statement may include a paraphrasing of the 
applicable U.S. patent classification definitions of the subject matter of the 
claimed invention. This item may also be titled "Technical Field." 

(2) Description of the Related Art including information disclosed under 37 
CFR 1.97 and 37 CFR 1.98 : A description of the related art known to the 
applicant and including, if applicable, references to specific related art and 
problems involved in the prior art which are solved by the applicant's 
invention. This item may also be titled "Background Art." 

(f) Brief Summary of the Invention : See MPEP § 608.01(d). A brief summary or 
general statement of the invention as set forth in 37 CFR 1 .73. The summary is 
separate and distinct fi-om the abstract and is directed toward the invention rather 
than the disclosure as a whole. The summary may point out the advantages of the 
invention or how it solves problems previously existent in the prior art (and 
preferably indicated in the Background of the Invention). In chemical cases it 
should point out in general terms the utility of the invention. If possible, the 
nature and gist of the invention or the inventive concept should be set forth. 
Objects of the invention should be treated briefly and only to the extent that they 
contribute to an understanding of the invention. 

(g) Brief Description of the Several Views of the Drawinefs) : See MPEP § 608.01(f). 
A reference to and brief description of the drawing(s) as set forth in 37 CFR 1 .74. 

(h) Detailed Description of the Invention : See MPEP § 608.01(g). A description of 
the preferred embodiment(s) of the invention as required in 37 CFR 1.71. The 
description should be as short and specific as is necessary to describe the 
invention adequately and accurately. Where elements or groups of elements, 
compounds, and processes, which are conventional and generally widely known 
in the field of the invention described and their exact nature or type is not 
necessary for an understanding and use of the invention by a person skilled in the 
art, they should not be described in detail. However, where particularly 
complicated subject matter is involved or where the elements, compounds, or 
processes may not be commonly or widely known in the field, the specification 
should refer to another patent or readily available publication which adequately 
describes the subject matter. 

(i) Claim or Claims : See 37 CFR 1 .75 and MPEP § 608.01(m). The claim or claims 
must commence on separate sheet (37 CFR 1 .52(b)). Where a claim sets forth a 
plurality of elements or steps, each element or step of the claim should be 
separated by a line indentation. There may be plural indentations to fiirther 
segregate subcombinations or related steps. See 37 CFR 1.75 and MPEP § 
608.01 (i)-(p). 
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0) Abstract of the Disclosure : See MPEP § 608.01(f). A brief narrative of the 

disclosure as a whole in a single paragraph of 150 words or less commencing on a 
separate sheet following the claims. In an international application which has 
entered the national stage (37 CFR 1.491(b)), the applicant need not submit an 
abstract commencing on a separate sheet if an abstract was published with the 
international application under PCT Article 21 . The abstract that appears on the 
cover page of the pamphlet published by the International Bureau (IB) of the 
World Intellectual Property Organization (WIPO) is the abstract that will be used 
by the USPTO. See MPEP § 1893.03(e). 

(k) Sequence Listing, See 37 CFR 1.821-1.825 and MPEP §§ 2421-2431. The 

requirement for a sequence listing applies to all sequences disclosed in a given 
application, whether the sequences are claimed or not. See MPEP § 2421.02. 

Claim Objections 

Claims 1 and 12 are objected to because of the following informalities: it recites word 
"form". Examiner interprets "from". It is reminder to the applicant that similar correction is 
required in supportive disclosure of the application. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Bennett et al US 
Patent no. 6,126,329, 
Regarding claims 1 and 12 



Bennett et al teaches 
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- an analysis data generating section for generating form a source program analysis data of 
the source program (see figure 4, column 19, lines 12-35, "analyzing the selected,.. OS 
calls"); 

- a first executable program generating section for generating a first executable program on 
the basis of the analysis data (column 20, lines 1 5-24, " executing the ... . Connected 
nodes"); 

- a profile data generating section for generating profile data on the basis of the first 
executable program (see figures 4 and 5); and 

- a second executable program generating section for generating a second executable 
program on the basis of the analysis data and the profile data (see figure 2). 

Regarding claims 2 and 13 
Bennett et al teaches 

- an analysis data storage section for storing an analysis data generated by the analysis data 
generating section (column 4, lines 48-52, " useful image data. . , call graph"). 

Regarding claims 3 and 14 

Bennett et al teaches 

- a profile data storage section fi-o storing the profile data generated by the profile data 
generating section (see figures 2 and 5 and abstract). 

Regarding claim 4 

Bennett et al teaches 
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- first executable program generating section and the second executable program 
generating section constitute one executable program generating section (see figure 3). 

Regarding claims 5, 6, 15 and 16 

Bennett et al teaches 

- first executable program generating section generates an executable program that can be 
executed in target computer (see summary of the invention columns 3-5). 

Regarding claims 7 and 17 

Bennett et al teaches 

- first executable program generating section is one for generating intermediate program of an 
indirect execution format which can be executed regardless of the type of the computer execute 
the program (see figures 4, 6 and 9 and see summary of the invention columns 3-5). 
Regarding claims 8, 9, 10, 11, 18, 19, 20 and 21 

Bennett et al teaches 

Rejection of claims 1 and 12 are incorporated and fiirther claims contain combined limitation as 
in claims 1, 2, 3 and 4 therefore, claims 8, 9, 10, 1 1, 18, 19, 20 and 21 are rejected under same 
rational as claims 1, 2, 3, 4 and 12. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

- Bennett USPN 5579520 

- O'Donnell USPN 6374369 

- Levine et al USPN 6349406 
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- Buzbee USPN 5909578 

- Buzbee et al USPN 627598 1 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anil Khatri whose telephone number is 703-305-0282. The 
examiner can normally be reached on M-F 8:30-5:00 PM. 

The fax phone numbers for the organization where this application or proceeding is 
assigned are 703-308-5397 for regular communications and 703-308-1396 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3900. 

March 31, 2003 
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The United States Patent and Trademark Office 
has changed certain mailing addresses! 



Effective May 1, 2003 



Use the address provided in this flyer after May 1, 2003 for any correspondence with the 
United States Patent and Trademark Office (USPTO) in patent-related matters to 
organizations reporting to the Commissioner for Patents. 

DO NOT USE the Washington DG 20231 and P.O. Box 2327 Arlington, VA 22202 addresses 
after May 1, 2003 for any correspondence with the USPTO even if these old addresses are 
indicated in the accompanying Office action or Notice or in any other action, notice, material, 
form, instruction or o^/?er information. 

Correspondence in patent-related matters to organizations reporting to the Commissioner 
for Patents must now be addressed to: 



Also effective May 1, 2003, the USPTO is changing the special Box designations for 
Patents and Trademarks to corresponding Mail Stop designations (e.g., "Box 4" will now be 
"Mail Stop 4"). 

For further information, see Correspondence with the United States Patent and Trademark 
Office, 68 Fed. Reg. 14332 (March 25, 2003). A copy of the Federal Regf/ster notice is available 
on the USPTO's web site at http://www.uspto.gOv/web/menu/current.html#register 

A listing of specific USPTO mailing addresses (See Patents - specific) v/ill be available 
on the USPTO's web site on April 15, 2003 at http://www.uspto.gov/main/contacts.htm 

Persons filing correspondence vyith the Office should check the rules of practice, the Official 
Gazette , or the Office's Internet Web site ( www.uspto.gov) to determine the appropriate address 
and Mail Stop Designation (if applicable) for all correspondence being delivered to the USPTO 
via the United States Postal Service (USPS). 




Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 




Special Mail Stop designations to replace Special Box designations 



Questions regarding the content of this flyer should be directed to the Inventor Assistance 
Center at (703) 308-4357 or toll-free at 1-800-786-9199. 



Revised INottce'' 

AMENDMENTS MAY NOW BE SUBMITTED IN REVISED FORMAT 

The United States Patent and Trademark Office (USPTO) is permitting ^PP^j^^^^^ 

format as set forth below. Further details of this practice are described in AMENDMENTS IN A REVISED FORMAT 
NOW PERMFFTED, signed January 3 1 , 2003, expected to be published in Official Gazette on February 25, 2003 

(Notice posted on the Office's web site at . . ^ ^ * 

httT)V/www.usDto.gov/web/offices/r>ac/daDD/oDl a/Dreognotice/revaindtprac.htm ). The revised amendment 

format is essentially the same as the amendment format that the Office is considering adoptmg via a revision to 

37CFR 1.121 (Marnier ofMaking Amendments). The revision to 37 CFR 1.121 (if adopted) will simph 

submission and improve file management. The Office plans to adopt such a revision to 37 CFR 1 .121 by July ot 2003, 

at which point compliance with revised 37 CFR 1.121 will be mandatory. 

Effective immediately, aU applicants may submit amendments in reply to Office actions using the following format 
Participants in the Office's electronic file wrapper prototype' receiving earlier notices of the revised practice may also 
employ the procedures set out below. 

REVISED FORMAT OF AMENDMENTS 

Begin on separate sheets: 

Each section of an Amendment (e.g.. Claim Amendments, Specification Amendments, Drawing Amendments, and 
Remarks) should begin on a separate sheet. For example, in an amendment containing a.) introductory comments, b.) 
amendments to the claims, c.) amendments to the specification, and d.) remarks, each of these sections must begin on 
a separate sheet. This will facilitate the process of separately indexing and scanning of each part of an amendment 
document for placement in an electronic file wrapper. 

Two versions of amended part(s> no longer required: 

The current requirement in 37 CFR 1.121(b) and (c) to provide two versions (a clean version and a marked up 
version) of each replacement paragraph, section or claim will be waived where an amendment is submitted in 
revised format below. The requirements for substitute specifications under 37 CFR 1.125 will be retained. 

Amendments to the claims: 

Each amendment document that includes a change to an existing claim, or submission of a new claim, must include a 
complete listing of all claims in the application. After each claim number, the status must be indicated in a 
parenthetical expression, and the text of each claim under examination (with markings to show current changes) must 
be presented. The listing will serve to replace all prior versions of the claims in the application. 

(1) The current status of all of the claims in the application, including any previously canceled or withdrawn 
claims, must be given. Status is indicated in a parenthetical expression following the claim number by one of 
the following: (original), (currently amended), (previously amended), (canceled), (withdrawn), (new), 
(previously added), (reinstated - formerly claim # J, (previously reinstated), (re-presented - formerly 
dependent claim #_), or (previously re-presented). The text of all pending claims under examination must be 
submitted each time any claim is amended. Canceled and withdrawn claims should be indicated by only the 
claim number and status, 

(2) All claims being currently amended must be presented with markings to indicate the changes that have been 
made relative to the immediate prior version. The changes in any amended claim should be shown by 
strikethrough (for deleted matter) or underlining (for added matter). An accompanying clean version is not 
required and should not be presented. Only claims of the status "currently amended" will include markings. 

(3) The text of pending claims not being amended must be presented in clean version, i.e., without any markings. 
Any claim text presented in clean version will constitute an assertion that it has not been changed relative to 
the immediate prior version. 



' The Office's Electronic File Wrapper prototype program is described in USPTO ANNOUNCES PROTOTYPE OF IMAGE 
PROCESSING, 1265 Off. Gaz. Pat. Office 87 (Dec. 17, 2002) ("Prototype Announcement"), and applies only to Art Units 1634, 
2827 and 2834. 

Flyer for mailing with all Office actions by all TCs (except Art Units 1634, 2827 and 2834) 
02/13/03 



(4) A claim may be canceled by merely providing an instruction to cancel. Listing a claim as canceled will 
constitute an instruction to cancel. Any claims added by amendment must be indicated as (new) and shall not 

be underlined. • i j io • 

(5) All of the claims in each amendment paper must be presented in ascendmg numerical order. Consecutive 
-canceled or withdrawn claims may be aggregated into one statement (e.g., Claims 1- 5 (canceled)). 



Example of listing of claims (use of the word "claim^^ before the claim nu mber is optionan: 
Claims 1-5 (canceled) 

Claim 6 (witlidrawh) ' - ' ^ ' ' : . . 

Claim 7 (previously amend^d^^ 

Claim 8 (currently amehd^): A bucket with a^gfeee Mye handle. ■ ; 

Claim 9 (>yjthdrawn) ,/ . 

Claim 10 (original): The bucket of claim 8 with a wooden handle. : 
Claim 1 1 (canceled) 

Claim 12 (re-presented - formerly dependent claim 11) A black bucket with a wooden handle. 
Claim 13 (previQusly added): A bucket having a circumferential upper lip. 
Claim 1 A (new):. A bucket with plastic sides and bottom. 

Amendments to the specification: [ ^ ■■ , 
Amendments to the ispecificatipn must be ma^e by presenting a replacement paragraph or section marked up to show 
changes made relative to the immediate prior yersipn. .An accompanying clean version is not required and should not 
be presented. If a substitute specification is being submitted to incorporate extensive amendmeiiits, both a clean 
version (which will be entered) and a marked up version must be submitted as per current 37 CFR 1.125. 

O Amendments to drawing figures: 

Drawing changes must be made by presenting replacement figures which incorporate the desired changes arid which 
comply with § 1.84. An explanation of the changes made must be presented in the remarks section of the amendment. 
Any replacement drawing sheet must include all of the figures appearing on the immediate prior version of the sheet, 
even though only one figure niay, be amended. . The figure or. figure nurriber pf the amended drawing should not be 
labeled as "amended.^' Ifithe changes tojhe dr^^ figure(sj^ are not accep^^^ by the examiner, Applicant will be 
notified of any required coirective action in the next Offi^^ No further drawing subniissidn will be required, 

unless applicant i^ notified.''" i ['i^. ^ ''''^Z^?^^ '■ - • 

Any questions regarding the submission of amendments pursuant to the revised practice set forth in this flyer should 
be directed to the following legal advisors in the Office of Patent Legal Administration (OPLA): Elizabeth Dougherty 
(Elizabeth. Doughertv(a)uspto. gov) , Gena Jones ( Eugenia.Jones@uspto.gov ) or Joe Narcavage 

(Joseph.Narcavagc(a>uspto.gov) . For information on the waiver or legal aspects of the prototype, please contact Jay 
Lucas (Jav.Lucas@uspto.gov) , Senior Legal Advisor (PCTLA) or Rob Clarke (Robert.Clarke@uspt6.gov) , Senior 
Legal Advisor (OPLA). Alternatively, further information may be obtained by calling OPLA at (703) 305-1616. 



* Revised Notice: See Sec. B) for changes relating to substitute specifications; and Sec. C) for changes on replacement drawing 
practice. 
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The United States Patent and Trademark Office ("Office") is now permitting and encouraging applicants 
to voluntarily submit amendments in a revised format as set forth in Amendments m a Revised Format 

NowPERMnTED, Off, Goz, Pat, Office _ (February 25/2{M)3). cOnimtly availabk oh the USPTO ' • * • 

web site at http://www.uspto.gov/web/omces/Dac/dapp/opIa/preognotice/revamdtprac.htm The y 
revised format permits amendments to the specification and claims to be made in a single marked-up 
version; the requirement for a clean version is eliminated. Attached, you will find a flyer with information ' 
and instructions regarding the procedures to be used to comply with the revised format. The flyers are : ; 
being inserted with out-going Office actions mailed during the period of February 20, 2003 - March 31, 
2003. ' ^ ^ 

The revised amendment format is essentially the same as the amendment format for the specification, , 
claims, and drawings that the Office is considering adopting via a revision to 37 CFR 1.121 (Manner of 
Making Amendments). The revision to 37 CFR 1.121 (if adopted) will simplify amendment submission: ; • 
and improve file management. This proposed revision and others necessary to facilitate a gradual 
transition to the use of an Electronic File Wrapper (EFW) will be set forth in a Notice of Propos<ed Rule . ; ; { \ 
making (NPR), expected to be published by Maixh 2003. ^ After consideration of public con^ the ■ ; 
Office anticipates adoptiiig a revision to § 1 . 12l; following publication of a Notice'of Final Rule making > 
(NFR), expected by June 2003, at which point compliance with re^^ 1.121 will be mandatory: ' 

The Office will continue to accept your amendment submissions in the revised format during the voluntary 
period,, which will extend up to the effective date. of final revisions to § 1,121. The Office.alsb encourages ^ / 
your feedback on the proposed revised amendrtieht format ancl other changes set forth in the NPR, - ^ 

expected to be pubHshed by. March 2003. ' ^ - • ^ * , r )r, }: . , ; ; : * 

For assistance: Any questions regarding the submissi^^^^ ' - / 

should.be directed to Office ojf Patent, Administration (OPL^ Legal Advisors Elizabeth Poughdly 
r Ellzabeth.Doughertv@uspto,gov) , Gena Jones fEugeniaJo nesr^^usptoigbv) or Jbe NarcaVage ' ' ^ ' 
f Joseph.Narcavage@uspto.g ovV Alternately, you may send e-mail to "Patent Practice", the OPLA'e- ^ ' ' 
mail address that has been established for receiving queries and questions about patent practice and 
procedures ortelephoneOPLA at (703) 305-1616..^ . . , . , 




Nicholas P. Godici 
Conimissioner for Patents 



Attachment: Flyer entitled: Revised Notice* AMENDMENTS MA Y NOW BE SUBMITTED IN 
REVISED FORMAT 



